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CITY OF BIRMINGHAM

ORDINANCE NO.

AN ORDINANCE TO ENFORCE A CODE OF ETffiCS UPON CITY
OFFICIALS AND CITY EMPLOYEES

The City of Birmingham Ordains:

SECTION 1. DEFINITIONS

I. "City official/employee" includes all persons elected, appointed or otherwise serving
in any capacity with the City of Birmingham in any position which is established by the
City Charter or by city ordinance,. The term includes any official or employee of the
City, whether or not they receive compensation, including consultants and persons who
serve on advisory boards and commissio~.

II. "Decision making" means exercising public power to adopt laws, regulations or
standards, render quasi-judicial decisions, establish executive policy, or determine
questions involving substantial discretion.

III. "Compensation" means any money, property, thing of value or benefit conferred
upon or received by any person in return for services rendered or to be rendered to him or
herself or another.

IV."Official duties" or "Official action" means a decision, recommendation, approval,
disapproval or other action or failure to act which involves the use of discretionary
authority .

SECTION 3. STANDARDS IMPOSED:

(1) A City official or employee shall not divulge to an unauthorized person,
confidential information acquired in the course of employment in
advance of the time prescribed for its authorized release to the public.
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(2) A City official or employee shall not represent his or her personal
opinion as that of the City

(3) A City official or employee shall use personnel resources, property, and
funds under the officer or employee's official care and control
judiciously and solely in accordance with prescribed constitutional,
statutory, and regulatory procedures and not for personal gain or benefit.

(4) A City official or employee shall not solicit or accept a gift or loan of
money, goods, services, or other thing of value for the benefit of a
person or organization, other than the state, which tends to influence the
manner in which the City official or employee or another City official or
employee performs official duties.

(5) A City official or employee shall not engage in a business transaction in
which the City official or employee may profit from his or her official
position or authority or benefit financially from confidential information
which the City official or employee has obtained or may obtain by
reason of that position or authority. Instruction which is not done
during regularly scheduled working hours except for annual leave or
vacation time shall not be considered a business transaction pursuant to
this subsection if the instructor does not have any direct dealing with or
influence on the employing or contracting facility associated with his or
her course of employment with this state.

(6) A City official or employee shall not engage in or accept employment or
render services for a private or public interest when that employment or
service is incompatible or in conflict with the discharge of the officer or
employee's official duties or when that employment may tend to impair
his or her independence of judgment or action in the performance of
official duties.

(7) A City official or employee shall not participate in the negotiation or
execution of contracts, making of loans, granting of subsidies, fixing of
rates, issuance of permits or certificates, or other regulation or
supervision relating to a business entity in which the City official or
employee has a financial or personal interest.

(8) All City officials and employees shall comply with all federal and state
laws including, but not limited to M~LA §15.321 et. seq. and such other
statutes as may be hereinafter enacted.
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(8). No city official/employee of the City of Bimringham shall use, or
attempt to use, their official position to unreasonably secure, request or
grant, any privileges, exemptions, advantages, contracts or preferential
treatment for themselves or others.

(9) No city official/employee shall engage in business with the city, directly
or indirectly, without filing a complete disclosure statement for each
business activity and on an annual basis, in accordance with the

CityCode.

(a) No city official/employee of the City of Bimringham who
acquires information in the course of their official duties, which
information by law or policy is not available at the time to the general
public, shall use such information to further the private economic
interests of themselves or anyone else.

(10). No city official/employee of the City of Bimringham shall suppress any
public city report, document or other information available to the
general public because it might tend to affect unfavorably their private
financial or political interest.

I. All matters concerning the Conflict of Interest and Ethical Code shall be directed
to one of the two following controlling authorities depending upon the employment status
of the City of Birmingham official/employee involved, or group concerned, and the
nature of the action requested:

A) Elected and appointed officials of the City of Birmingham to the Mayor,
City Commission and City Attorney.

B) Pursuing further investigation by the controlling authority.

C) Taking appropriate disciplinary action, including removal from office,
appointed position or employment, in accordance with the City of
Birmingham Charter, City Code, State law, or the regulations or policies of
the City of Birmingham;
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D) Deeming no action to be required. Pursuing such other course of action
which is reasonable, just, and appropriate under the circumstances.

III. The above listed controlling authorities may render written advisory opinions,
when deemed appropriate, interpreting the Conflict of Interest and Ethical Code of
Conduct as set forth in Section 3 above. Any city officiaVemployee may seek guidance
from the controlling authority upon written request on questions directly relating to the
propriety of their conduct as officials and employees. Each written request and advisory
opinion shall be confidential unless released by the requester.

I. Request for opinions shall be in writing;

II. Advisory opinions may include guidance to employees on questions
as to:

1. Whether an identifiable conflict exists between their
personal interests or obligations and their official duties;

2. Whether their participation in an official capacity would
involve discretionary judgment with significant effect on
the disposition of the matter in conflict;

3. What degree. their personal interest exceeds that of other
persons who belong to the same economic group or general
class;

4. Whether the result of the potential conflict is substantial or
constitutes a real threat to the independence of their
judgment;

5. Whether they possess certain knowledge or know-how
which the City will require to achieve a sound decision;

6. What effect their participation under the circumstances
would have on the confidence of the people in the
impartiality of their city officials and employees;

7. Whether a disclosure of their personal interests would be
advisable and; if so, how such disclosure should be made so
as to safeguard the public interest;
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8. Whether it would serve the best interest of the people for
them to withdraw or abstain from participation or to direct
orpursue a particular course of action in the matter.
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